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REMARKS 

Claims 1-5 and 7-28 are currently pending in the present application. Claims 7-18 have 
been withdrawn from consideration. Claims 1-5 and 19-28 are currently being considered on the 
merits. Applicants respectfully request further reconsideration of the present application in view 
of the following remarks. 

Rejection under 35 U.S.C. 112, First Paragraph 

Claims 1 and 19 stand rejected as containing new matter. Applicants respectfully 
traverse. 

With regard to the rejection under 35 U.S.C. 112, first paragraph, Applicants' 
representative discussed the present application with the Examiner on November 13, 2008. 
During the discussion, the Examiner confirmed that she was unaware of the previous 
amendments filed May 29, 2007. The Examiner reviewed the PTO database and acknowledged 
the previously-filed amendment of the specification amending "aspiration" to "respiration". 
Thus, the Examiner indicated that the new matter rejection was in error and would be withdrawn 
in the next Office Communication. 

Withdrawal of the outstanding rejection is respectfully requested. 

Rejection under 35 U.S.C. 112, Second Paragraph 

Claims 1 and 19 stand rejected as being indefinite. Applicants respectfully traverse. 

With regard to the 35 U.S.C. 1 12, second paragraph, Applicants respectfully submit that 
the term "respiration deficient" is well understood by those of ordinary skill in the art. As 
evidence of the conventional use of "respiration deficient", Applicants submit for the Examiner's 
review the following documents: Burke et al., Laboratory Course Manuel for Methods in 
Yeast Genetics, by Cold Spring Harbor Laboratory Press (2000) ("Burke"); Guide to Yeast 
Genetics & Molecular Biology, (1991) (hereinafter "Guide"); USP 5,182,195 to Nakahama 
et al. (hereinafter "Nakahama"); USP 5,073,489 to Clark-Walker (hereinafter "Clark- 
Walker"); USP 4,911,936 to Kijima et al. (hereinafter "Kijima"); and USP 4,567,145 to 
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Faber et al. (hereinafter "Faber"). The relevance of each of the evidentiary documents is 
discussed below. 

Burke - Although, the phrase "respiration deficient", per se, does not appear, it is 
disclosed on page 3 that "strains with deleted versions of the mitochondrial genome (the' most 
common type of mutation) are rho". See page 3. See also, page 26, lines 1-5 of the present 
specification. 

Guide - A method for preparing rho strains is disclosed, although the phrase "respiration 
deficient", per se, does not appear. See page 151. 

Nakahama - Respiratory-deficient yeast are disclosed, which can be obtained by 
deletion of a part or whole of mitochondrial DNA. See col. 1 , lines 47-52. 

Clark-Walker - Repiratory-deficient yeast are disclosed, which occur as a result of 
deletions in the mitochondrial DNA. See claim 1 . 

Kijima - A class of yeast known as "respiration-deficient" are disclosed which are 
advantageous in beer-making. See col. 3, lines 34-54; claim 4. 

Faber - Respiration-deficient yeasts are disclosed. See Title of Invention; Abstract; 
claim 16. 

Therefore, in light of the above-noted documents, it is clear that those of ordinary skill in 
the art understand the metes and bounds of the phrase "respiration-deficient". Reconsideration 
and withdrawal of the outstanding rejection are respectfully requested. 

In view of the foregoing, Applicants believes the pending application is in condition for 
allowance. A Notice of Allowance is earnestly solicited. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Monique T. Cole, Reg. No. 60,154 



3 



GMM/MTC 



Application No. 10/526,369 

Reply to Office Action of October 15, 2008 



Docket No.: 1422-0666PUS1 



at the telephone number of the undersigned below, to conduct an interview in an effort to 
expedite prosecution in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future replies 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37.C.F.R. §§1.16 or 1.17; particularly, extension of time fees. 

Dated: December 31, 2008 Respectfully submitted, 



|rf^GeraKI M MuShy, Jr. 



Registration Njt>.: 28,977 
BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 



Attachments: Burke et al., Laboratory Course Manuel for Methods in Yeast Genetics, by 
Cold Spring Harbor Laboratory Press (2000); Guide to Yeast Genetics & Molecular 
Biology, (1991); USP 5,182,195 to Nakahama et al.; USP 5,073,489 to Clark-Walker; USP 
4,911,936 to Kijima et al.; and USP 4,567,145 to Faber et al. 
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